Introduction
With respect to the Arctic, the negotiations leading up to the adoption of the United Nations Convention on the Law of the Sea1 were characterized by the drive of the Canadian government to try to obtain international recognition for a unilateral measure adopted in 1970, i.e. the Arctic Waters Pollution Prevention Act.2 Enacted in the wake of the Manhattan crisis of 1969, when the largest American oil tanker in operation had been strengthened with an ice bow and sent through the Canadian archipelago in order to test the feasibility of oil tanker navigation through the Northwest Passage, this avant garde piece of legislation tried to enhance coastal state powers with respect to this fragile environment by enhancing coastal state competence in these icecovered waters. The fact that Canada adjusted its declaration recognizing the jurisdiction of the International Court of Justice as compulsory at the same time in order to prevent others from challenging the international legal validity of this new kind of coastal state jurisdiction over offshore waters,3 indicates that at that time this country itself had some doubts on whether the AWPPA formed part and parcel of international law as it existed in the late 1960s, early 1970s. This was confirmed by the good number of diplomatic notes Canada received in the aftermath of its enactment, all protesting the legal validity of the AWPPA. Direct negotiations between the three protagonists at that time, namely Canada, the Soviet Union and the United States,4 enabled the introduction in a document, which was later to become the Constitution for the Oceans, of an article that allowed the coastal state in ice-covered areas to exercise enhanced competence over navigation.5 The inclusion of this socalled "Arctic" article in UNCLOS "notwithstanding its geographical scopelimited in reality to the ice-covered polar regions, principally of the Northern (1979) 35 International Journal 47, 67 [calling the issue the "Arctic exception"], respectively. 5 UNCLOS, article 234, which reads: "Coastal States have the right to adopt and enforce nondiscriminatory laws and regulations for the prevention, reduction and control of marine pollution from vessels in ice-covered areas within the limits of the exclusive economic zone, where particularly severe climatic conditions and the presence of ice covering such areas for most of the year create obstructions or exceptional hazards to navigation, and pollution of the marine environment could cause major harm to or irreversible disturbance of the ecological balance. Such laws and regulations shall have due regard to navigation and the protection and preservation of the marine environment based on the best available scientific evidence."
